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§150.9

70(a), Uniform Code of Military Jus-
tice.

(c) Admission. Each Court may license
counsel to appear before it. Otherwise,
upon entering an appearance, counsel
shall be deemed admitted pro hac vice,
subject to filing a certificate setting
forth required qualifications if directed
by the Court.

(d) Suspension. No counsel may ap-
pear in any proceeding before the Court
while suspended from practice by the
Judge Advocate General of the service
concerned.

§150.9 Conduct of counsel.

The conduct of counsel appearing be-
fore the Court shall be in accordance
with rules of conduct prescribed pursu-
ant to Rule for Courts-Martial 109 by
the Judge Advocate General of the
service concerned. However, the Court
may exercise its inherent power to reg-
ulate counsel appearing before it, in-
cluding the power to remove counsel
from a particular case for misconduct
in relation to that case. Conduct
deemed by the Court to warrant con-
sideration of suspension from practice
or other professional discipline shall be
reported by the Court to the Judge Ad-
vocate General concerned.

§150.10 Request for appellate defense
counsel.

An accused may be represented be-
fore the Court by appellate counsel de-
tailed pursuant to Article 70(a) or by
civilian counsel provided by the ac-
cused, or both. An accused who does
not waive appellate review pursuant to
Rule for Courts-Martial 1110 shall,
within 10 days after service of a copy of
the convening authority’s action under
Rule for Courts-Martial 1107(h), for-
ward to the convening authority or the
Judge Advocate General:

(a) A request for representation by
military appellate defense counsel, or

(b) Notice that civilian counsel has
been retained or that action has been
taken to retain civilian counsel (must
include name and address of civilian
counsel), or

(c) Both a request for representation
by military appellate defense counsel
under paragraph (a) for this section
and notice regarding civilian counsel
under paragraph (b) of this section, or
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(d) A waiver of representation by
counsel.

§150.11 Assignment of counsel.

(a) When a record of trial is referred
to the court—

(1) If the accused has requested rep-
resentation by appellate defense coun-
sel, pursuant to Article 70(c)(1), counsel
detailed pursuant to Article 70(a) will
be assigned to represented the accused;
or

(2) If the accused gives notice that he
or she has retained or has taken action
to retain civilian counsel, appellate de-
fense counsel shall be assigned to rep-
resent the interests of the accused
pending appearance of civilian counsel.
Assigned defense counsel will continue
to assist after appearance by civilian
counsel unless excused by the accused;
or

(3) If the accused has neither re-
quested appellate counsel nor given no-
tice of action to retain civilian coun-
sel, but has not waived representation
by counsel, appellate defense counsel
will be assigned to represent the ac-
cused, subject to excusal by the ac-
cused or by direction of the Court.

(b) In any case—

(1) The Court may request counsel
when counsel have not been assigned.

(2) Pursuant to Article 70(c)(2), and
subject to paragraph (a)(2) of this sec-
tion, appellate defense counsel will rep-
resent the accused when the United
States is represented by counsel before
the Court.

§150.12 Retention of civilian counsel.

When civilian counsel represents an
accused before the Court, the Court
will notify counsel when the record of
trial is received. If both civilian and
assigned appellate defense counsel rep-
resent the accused, the Court will re-
gard civilian counsel as primary coun-
sel unless notified otherwise. Ordi-
narily, civilian counsel will use the
accused’s copy of the record. Civilian
counsel may reproduce, at no expense
to the government, appellate defense
counsel’s copy of the record.
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